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26 July 2024

MEMORANDUM: CO-OPERATIVES

1. It has come to our attention that there are organizations that are purporting to be co-
operatives and are attempting to undermine or get employers to circumvent the Main
Collective Agreement (MCA). They do this by stating that their members are not
employees and are allegedly excluded from the application of the MCA and all other

employment law.

2. Regarding worker co-operatives, the Co-operatives Amendment Act 6 of 2013, published
on 5 August 2013 under Government Gazette notice No. 36729, amended the Co-
operatives Act 14 of 2005.

3. Section 71 of the Co-operatives Amendment Act is substituted for item 6 of part 2 of

Schedule 1 of the Co-Operatives Act and states the following:

“Application of Labour Legislation

6, (1) An employee of a worker co-operative is any member or non-member of a co-operative

who satisfies the definition of ‘employee’ as defined in the Labour Relations Act, 1995 (Act
No. 66 of 1995).

(2) All worker co-operatives must comply with labour legislation.

(3) despite subsection (1), a co-operative may apply to a bargaining council with jurisdiction
over the sector within which the co-operative operates or, where there is no such bargaining
council, to the Minister of Labour for full or partial exemption from the need to comply with

applicable labour legislation in respect of employees of the co-operative.

(4) the bargaining council or the Minister of Labour, as the case may be, may only grant an
exemption in terms of sub-section (3) if reasonably satisfied that there are good grounds for

doing so.
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(5) The Minister must, in consultation with the Minister of Labour, within six months from the
date of commencement of the Co-operatives Amendment Act, 2013, and thereafter from time
to time, make regulations determining what constitutes good grounds for the purposes of
subsection (4) (Own emphasis)

4. Therefore, all worker co-operatives must comply with employment laws. If a co-operative
who falls within the NBCPSS’s scope, has not applied for exemption and/or has not been

exempted from the MCA, that co-operative must comply with the MCA

5. The NBCPSS remains committed to promoting, monitoring and enforcing compliance with
the MCA

Regards,

(YR

Christiaan Oelofse
CEO
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